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December 3, 2007

Mr. Robert H. Cross, Chief

Mobile Source Control Division

California Air Resources Board

9480 Telstar Avenue, Suite 4

Sacramento, CA  91731

Re:
Comments on California Air Resources Board’s “Proposed Regulation for In-use On-road Heavy-Duty Diesel-Fueled Vehicles
Dear Mr. Cross,

On behalf of the above listed agricultural organizations and the members they represent throughout the State of California, we wish to express our concerns with the California Air Resources Board’s (ARB) “Proposed Regulation for In-use On-road Heavy-Duty Diesel-Fueled Vehicles”.  Our organizations represent a broad cross section of the agricultural industry from the growers to the packers, ginners and shippers to the people who service the agricultural community such as the crop inputs industry and the independent fuel marketers.  
We believe that many of the industries subject to this rule that provide services to agriculture will pass along their cost, to the greatest extent possible, to the grower.  These include such services as farm supplies, as well as the cost to transport products to the port or other destinations for eventual sale.  In this case, the agricultural industry will be paying twice – first for their own new trucks; and second, for the cost of others to comply with the regulation.

Agriculture cannot pass along the cost of this or any other regulation.  Unlike any other commodity, agricultural commodities are in the class of price takers, not price makers.  We are subject to world prices, and any added cost makes our growers non-competitive with other agricultural producing regions of the country and the world.  As an example, the California citrus industry commissioned a report to compare costs associated with state mandated requirements between California and Texas.  According to the California Institute for the Study of Specialty Crops, a California citrus farmer spends $346 for each acre farmed on state imposed mandates compared to Texas producers who spend $31 per acre.  A second report, issued by the U.S. International Trade Commission, reported that California citrus producers have costs greater than other producers in other countries.  The costs in California—fees, permits, taxes—are higher than any other producing area in the world, which puts California growers at an economic disadvantage.  
While we understand the ultimate goal of the proposed regulation, in its current form we believe it will do more harm than good.  Therefore, we offer for your consideration the following measures that if taken as a package will help to accomplish the goal of cleaning California’s air without unreasonably forcing many in agriculture out of business. 
Solutions:

Mileage Limitation Threshold
The current threshold of 1,000 miles and 100 hours is unreasonable.  We propose the following stair-step threshold with a more reasonable mileage limitation:
	Model Year-Engine
	Mileage Exemption Threshold*

	Pre-1996
	20,000

	1996 – 2005
	25,000

	2005 and newer
	30,000


* Note - Based upon three year average

The stair-stepped approach presented here addresses the fact that older model trucks have higher emissions.  It also recognizes that it is not cost effective to replace or retrofit trucks used on an infrequent basis or for short periods of time throughout the year.    

Field to First Point of Processing Exemption 
Another possible solution is to exempt trucks used in field operations and up to the first point of processing.  This equipment is seasonal in nature and provides an equivalent exemption to the mileage threshold.  It could possibly even be used in conjunction with a mileage threshold if there is a concern with high mileage trucks.  Certainly, low-use specialty trucks, such as cotton module movers or silage trucks should be excluded from the regulation.  
Compliance Deadline – “Phase-in Approach”
The “two phase” approach proposed by ARB will result in a large number of vehicles being replaced twice within 9 years.  This is not economically feasible for most businesses and is unacceptable.  We recommend a “single replacement approach” that starts later but ends within the same time frame set forth by ARB.  Here is our recommendation:
	Engine Model-Years
	Compliance Deadline,

as of December 31

	Pre-1990
	2011

	1991-1994
	2013

	1995-1998
	2015

	1999-2004
	2017

	2005 and newer
	2019


This approach achieves the same emission reductions as the ARB proposal within the same time frame, without requiring businesses to make two purchases within a 9 year period.    

Our single replacement approach also alleviates the issues surrounding retrofits.  First, the retrofits are costly, too costly in fact, for older equipment as compared to the relative value of the truck.  For example, a 1994 truck valued at $11,000 would be required to install a retrofit device that costs on the low side $30,000.  This is not cost effective, and would be better spent on a newer truck, assuming it is a standard truck used for significant miles driven.  Furthermore, under the currently proposed regulation the truck would have to be replaced again, within 9 years, because the retrofit device cannot meet the 2010 emissions limits.  Our proposal would eliminate that problem.
Truck Trade-Down Concept

The concept to “trade down” some of the later model trucks that would be replaced under this program have been introduced by several groups.  In general, the agricultural industry supports these concepts.  Trucks exempt from the rule could be replaced with a “newer, cleaner” truck that would have otherwise been destroyed under the guidelines of the Carl Moyer Program.  Implementing such a program would maximize existing incentive monies by ensuring that those monies are used on the most cost effective projects and would also ensure ultimate destruction of some of the dirtiest trucks operating within the State. 
While we support the program, we see it as one element of a comprehensive package of solutions.  No one proposal can be taken as a ‘fix-all’, including the Truck Trade Down program.   Many of the trucks used in agriculture are of special design or purpose, such as cotton module movers, silage trucks, service trucks, etc.  Many of these trucks will not be available for “trade down purposes”.   However, there are situations where some trucks may have a role, such as those used to haul products from the first point of processing to the warehouse or port.  

Incentive Funding
We don’t believe any regulation of this magnitude will work without significant incentive funding.  While Proposition 1B funds will help offset some of the cost for some of the trucks, it is truly “just a drop in the bucket” when considering the over 1.7 million trucks ARB estimates will need to comply with this regulation.  Even if the incentive money was limited to “California based trucks” only, we are still looking at having to replace almost 400,000 trucks.  This is an insurmountable cost burden for industry without incentives.  We believe ARB must insure there is additional funding and flexibility in the Carl Moyer funding prior to moving forward with this rule.  Many air districts do not have fleet modernization rules that would allow the purchase/replacement of trucks with Carl Moyer funds even if funding were available.  Since many agricultural trucks are pre-1994 models, there are few, if any, retrofits available that would fit Carl Moyer emission reductions criteria for NOx and PM.  Additionally, the value of the truck would likely be less than the cost of a retrofit and the low mileage could make the truck ineligible under the current cost effectiveness formula.  While we realize the budget situation of the State, forcing an unfunded mandate on the backs of California business of this magnitude will only exasperate the problem.  ARB should see it as part of its responsibility in implementing this rule to find incentive funds for industry to comply.   Without sufficient incentive funds, the agricultural industry, and those that serve our industry, will be unable to comply with this regulation.
In closing, we thank you for the opportunity to express our comments and concerns regarding the proposed regulation.  
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